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South African democracy witnessed considerable effort to redefine Environmental 
Impact Assessment regulations to improve participation of citizen’s towards 
sustainable development of activities. Unfortunately, the effectiveness of participatory 
processes has generally been mixed and in many cases fallen below expectations, with 
lack of empirical evidence especially in South Africa to understand the underlying 
elements that may contribute to poor public participation in Environmental Impact 
Assessments. This paper attempts to investigate the participatory inefficiencies of 
Environmental Impact Assessments for mining development specifically in 
Dullstroom, Mpumalanga and presents viewpoints from key stakeholders. Results 
indicate that Environmental Impact Assessments especially for mining development 
are conducted as tokenistic tools to approve developments rather than to genuinely 
engage with the concerns of interested and affected groups. There is a need for 
environmental practitioners to be impartial during assessments, including for the 
independence of government as regulator and enforcer of environmental assessment 
processes rather than spearheading mining development for economic development. 
The paper makes recommendations to improve participation of citizen’s during 
environmental impact assessment processes 
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Introduction 
 
South African democracy witnessed considerable effort to redefine the environmental 
regulatory functions of the state and to improve participation of citizen’s to ensure progress 
towards sustainable development of activities (Murombo 2008). One of the redefined 
regulatory functions has been for the Environmental Impact Assessment (EIA) Regulations 
which was promulgated in 2006 in terms of chapter five of the National Environmental 
Management Act (NEMA) (Gerber 2009, Saidi 2010). This replaced the previous EIA 
regulations of the 1987 Environmental Conservation Act so as to ensure more effective public 
participation in the EIA process (Murombo 2008). This was followed by the updated EIA 
regulation promulgated in December 2014. ‘Environmental impact assessment’ for this paper 
means a systematic process of identifying, assessing and reporting environmental impacts 
associated with an activity (EIA regulations, 2014). However, the effectiveness of EIA 
participatory processes in post-apartheid South Africa has generally been mixed and in many 
cases has fallen below expectations. There have been much reports and articles written to try 
and understand EIA inefficiencies and especially for the involvement of citizen’s in 
participatory mechanisms (see Kakonge 2013). Ridl and Couzens (2010) note that the EIA in 
South Africa specifically has failed to serve the purpose of sound participatory environmental 
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decision making, with reasons for such failure not properly understood, including lack of 
empirical evidence to understand the underlying elements that may contribute to poor public 
participation  in EIA’s. As Nadeem et al., (2014) note poor public participation and lack of 
transparency in the EIA process generally, are major impediments to its effectiveness in 
developing countries, with Okello et al., (2009) noting the need for more research to understand 
the barriers to public participation in EIA’s.  
Unfortunately, participation for mining development in post-apartheid South Africa 
continues to be conducted as trivial by mining companies and government (Fig 2005, Baumann 
2004), with concerns surrounding the extent to which the public participates in the EIA process 
to ensure that developments are sustainable and public concerns are taken into account 
(Murombo 2008). For example, several civil society groups in a letter to the Acting 
Chairperson of the Portfolio Committee on Mineral Resources dated 6 September 2013 noted 
mining companies and the Department of Mineral Resources (DMR) national government lack 
of participation and notification of interested and affected parties (IAPs)1 about mining 
development decisions, including the owners and occupiers of land on which mining is to take 
place – that a right has been granted (even when they have been specifically requested to do 
so). Other concerns highlighted were refusals by the DMR and the consultants hired by mining 
companies to provide IAPs with information about applications such as proposed provision for 
rehabilitation and financial and technical information. According to Montmasson-Clair (2015) 
despite South Africa’s elaborate and progressive strengthening of environmental regulations, 
mining developments continue to discharge pollution and cause degradation and/or loss of 
ecosystems and biodiversity. These also have severe consequences for local economic 
structures such as tourism and agriculture and also impact negatively on community health 
(Leonard and Langton 2016). Unfortunately, mining pollution continues post-1994 to impact 
on people and the environment, especially for areas situated next to mining operations (Naicker 
et al., 2003). This therefore questions the effectiveness of EIA participatory structures during 
mining development applications, including the quality of EIA applications and enforcement 
of mining operational procedures.  
The post-apartheid government engaging in neoliberalism (i.e. market forces) and resultant 
industrial expansion (and support for mining) has also continued to see the sustained unequal 
and geographical distribution of social and environmental risks (Ballard, Habib, Valodia and 
Zuern 2005, Bond 2005). Due to the increasingly competitive nature of the global economy, 
profits are maintained by the powerful industries through unsustainable practices (Agyeman, 
Bullard and Evans 2002). Neoliberalism comes with social and ecological costs such as higher 
pollution, resource exploitation, and increasing inequality between the rich and the poor. So 
can public participation such as during EIAs create shared understandings of potential 
development activities in a post-apartheid South Africa society beset with widening gaps 
between the rich and the poor? According to Aguilar-Stoen and Hirsch (2015) environmental 
and social impact assessments can be spaces through which processes of exclusion are 
legitimated. Although conceived as neutral instruments to evaluate the possible environmental 
and social impacts of project developments and to help in decision-making, it is generally 
viewed by developers as a prerequisite that should be fulfilled as part of a set of bureaucratic 
procedures. At the 2015 Global Child Forum on Southern Africa, it was noted that EIAs 
generally fail to consider the full impact of a mining project (e.g. human rights abuses) and 
have a legacy associated with labour violations; tainted by occupational health diseases; lack 
of consultation and the destruction and degradation of the environment (Naidoo, 2015).  
                                                            
1 IAPs are normally those people who may be affected in some way by the development or have concerns 
surrounding the development. They could include surrounding residents and farmers, and private and non-
governmental organisations (NGOs) to name a few. 
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Considering the lack of empirical evidence surrounding poor participation of IAPs in EIAs 
especially in South Africa, this paper therefore attempts to investigate and understand some of 
the participatory inefficiencies of EIA’s for mining development specifically in Dullstroom. 
There has been limited research exploring the effectiveness of public participation in EIA’s for 
mining developments. Dullstroom is a small town situated in Mpumalanga about 288 
kilometres outside Johannesburg and falls predominantly within the Emakhazeni Local 
Municipality. The area is a popular fly-fishing tourist destination and is well known for its 
natural environment. The Lakensvlei is a very important wetland, with the northern portion, 
known as Middelpunt Vlei, being one of the few sites in the world where the critically 
endangered and highly specialised White-winged Flufftail (i.e. Sarothrura ayresi) is regularly 
recorded (Birdlife South Africa 2014). Dullstroom is home to more than 150 bird species, 
including all three crane species including the critically endangered wattled crane (De Jager 
2010). Within the Wakkerstroom area, the Ekangela Grassland Biosphere reserve exists, and 
is one of the most important wetland areas for birds in Africa, especially the critically 
endangered wattled cranes. Despite this, there are plans by mining companies to mine around 
this area and adjacent to the reserve. Mining in the form of open-cast coal mining, and to a 
lesser extent sand and diamond mining, pose threats to the area, with numerous prospecting 
and mining applications (Birdlife South Africa 2014). Like many mining applications in 
Dullstroom, the African National Congress (ANC) funded Chancellor House Mineral 
Resources Investments bided for prospecting rights on several farms outside Dullstroom town 
and two fishing lodges. Despite the incomplete consultation and participatory process by the 
mining company, the application had already passed from the Mpumalanga’s Department of 
Minerals and Energy (DME) to the Department of Environmental Affairs (DEA) and other 
government departments (Legalbrief Africa 2009). Within the above context, this paper 
presents viewpoints from key stakeholders to examine participatory issues for EIA’s 
surrounding mining development. This paper first explores EIA’s and participation globally, 
before examining the South African EIA and regulatory frameworks governing participation. 
Environmental Impact Assessment’s and governance are then discussed before examining the 
independence of EIA practitioners. The methodology is then outlined and the results presented, 
before engaging in discussion and conclusions.   
 
 
Environmental Impact Assessments and Public Participation Globally 
 
Participation in EIA’s, especially in developing countries, have largely proved to be a 
challenge. For example, public participation in EIA’s in Malaysia has been limited due to 
weaknesses in environmental regulation and lack of awareness and expertise amongst the 
public. Participation by consultants and government is also characterised by pseudo 
participation and selected involvement rather than broad participation (Marzuki, 2009). In the 
Philippines, whilst public participation has improved the EIA process and environmental 
decision making, Cooper’s (2000) evaluation of case studies revealed substantial issues of 
conflict within local communities, including the representation of diverse local interests at core 
stages in the planning process. However, despite some other challenges such as time constraints 
and poor skills within government, the Philippines does provide a good example of public 
participation since there is a requirement of providing proof of social acceptability (Nadeem et 
al., 2014). In China, impediments to effective public participation was evaluated by Kai and 
Chunhua (2014) for the Jiangsu Province, in thirteen cities. It was found that public 
participation was generally inadequate since information was not easily accessible by the 
public and it was difficult to access the full EIA report. Even through the EIA policies and 
regulations were similar across the cities, the execution among the local government 
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administration bureaus varied greatly surrounding information disclosure and public 
participation. Other issues noted included that some results after completion of the EIA was 
not disclosed after acceptance of the project; the short periods of public notices and inadequate 
consultation; concealing EIA information and fabricating information about public 
participation; notice overlaps of different EIA stages and inconsistency between the title and 
content of public notices. Zhang et al., (2012) also note that the public have limited impact on 
final EIA decision making in China since open environmental decision making is no allowed 
by government for fear of being undermined.  
In Cameroon, Alemagi et al., (2013) in their study of public participation and EIA’s for 
concession based forestry in eight forest dependent villages in the Southwestern Region, note 
that some of the obstacles toward effective participation included: lack of promotion of public 
participation by government; corruption in government and not holding industries accountable 
for not ensuring adequate public participation; poor literacy in communities and unavailability 
of EIA documents in the local language and participation begin limited to traditional leaders. 
Despite some challengers most developed countries on the other hand have had better 
experiences for public participation in EIA’s due to using a variety of participatory techniques/ 
platforms and also due to stronger democracies. In the United Kingdom participatory methods 
during EIA’s may include public exhibitions, newsletters and notices in local newspapers, 
informal discussions, public meetings, community advisory committees and public enquiries 
(Petts, 2003). In the Netherlands, the EIA is opened to the public from inception to the post-
decision making stage. At the onset public meetings aim to develop the scoping guidelines. 
Additionally, a public hearing outcome is presented to an independent EIA Commission, with 
the authorities also publically stating how the EIA and public concerns influenced 
consideration of public alternatives and the final decision. Copies of the final decision are also 
distributed to all stakeholders (Wood, 2003). Of usefulness would be to mention the basic 
principles to achieve successful public participation outcomes in an EIA as noted by Nadeem 
et al., (2014), which include: providing relevant information in non-technical language; 
providing time for stakeholders to understand the information and present their views and 
giving consideration to any concerns raised; ensuring the timing and venue allows for 
maximum participation and empowering stakeholders and freely exchanging views.      
 
 
South African Environmental Impact Assessments and Participation 
 
There have been various regulatory functions connected to participatory mechanisms for 
EIA’s. For mining regulations specifically, the Mineral Petroleum and Resources Development 
Act (MPRDA), No 28 of 2002 regulates the prospecting for and optimal exploitation of 
minerals in the country (Rogerson 2011). The MPRDA makes provision for consultation of 
IAPs to submit comments regarding a mining application within thirty days from the date of 
notification. Accordingly, the NEMA Amendment Act 62 of 2008, which came into effect from 
1 May 2009 (i.e. except for the provisions relating to prospecting, mining exploration and 
production), IAPs must be provided with reasonable opportunity to participate in public 
information and participation procedures. According to EIA Regulations (2014) registered 
IAP’s, including the competent authority, must have a 30 day opportunity to comment on any 
environmental reports and also inform such stakeholders to submit comments to the applicant 
within 30 days. 
Unfortunately, the EIA Regulations have generally provided a narrow meaning to the term 
"participation" (Murombo 2008, Ridl and Couzens, 2010) which under the NEMA EIA 
Regulations (2014) is broadly defined under the term ‘IAPs’ as being ‘entitled to comment on 
all information that reasonably has or may have the potential of influencing any decision with 
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regard to an application unless access to that information is protected by law’. The concerns 
noted by Gerber (2009) and Ridl and Couzens (2010) regarding the EIA Regulations 
promulgated in 2006 still stand for EIA Regulations (2014) in that there are no specific 
provision relating to the holding of public meetings or direct engagement with the public. The 
EIA Regulations (2014) simply state that the person conducting the public participation process 
must ensure that relevant information is made available to potential IAPs and that such parties 
be given a reasonable opportunity to comment on the application to identify issues to address 
and propose alternatives to be considered. However, ‘comment" by IAPs does not necessarily 
indicate consultation with them. Additionally, the regulations noted under public participation, 
section 44 (5) states that where deviation from sub regulation (2) (i.e. dealing with guidelines 
applicable to public participation and giving notice to all IAP’s about the application) may be 
appropriate, the person conducting the public participation process may deviate from the 
requirements of that sub-regulation to the extent and in the manner as may be agreed to by the 
competent authority. However, on the face of it this seems to be a potential weakening of public 
participation processes since it may suggest that the environmental consultants carrying out the 
EIA and the concerned authority can agree to bypass or weaken public participation processes, 
with limited understanding provided on what ‘agreement’ would constitute a deviation from 
sub-regulation 2.  
Although the EIA Regulations (2014) state that ‘information containing all relevant facts in 
respect of the application is made available to potential IAPs,’ participation is also impossible 
without full access to information and it becomes pointless if the views of participants are not 
included in the decision-making process (Ridl and Couzens, 2010). Issue surrounding lack of 
participation during EIAs was noted on the 30 July 2013 at the EIA Regime: Public hearings. 
Civil society representatives at the meeting included from the Centre for Environmental Rights 
(CER) and Legal Resources Centre (public interests law groups), the Wildlife and Environment 
of South Africa (WESSA) non-governmental organisation (NGO), and the Earth life Africa 
(ELA) NGO to name a few. Some of the EIA participatory concerns noted by these groups 
surrounded the paucity of information provided to civil society to make informed decisions, 
government excluding certain submissions made by civil society which was unconstitutional, 
and the lack of independence of environmental consultants with the public being denied its 
voice in environmental issues to make meaningful contributions. Regrettably, Murombo 
(2008), notes that the EIA regulations have generally provided inadequate public participation 
in project design and suggestion of alternatives leaving the design and conception of the project 
to ‘experts’.  No amount of public participation after the design and formulation of the project 
can cure a project of its unsustainability suggesting limitations of the EIA to enable effective 
public participation before conceptualising of project design. According to Aguilar-Stoen and 
Hirsch (2015) consultations with affected communities and participation can take place at 
every stage of the process, including in the design of proposed actions, screening, report 
preparation and the final decision.    
There are also concerns surrounding engagement with IAPs during EIA participation. As 
Ridl and Couzens (2010) noted for the EIA Regulations promulgated in 2006, the regulation 
did not clearly require reports and documents to be made available in the language of choice 
of IAPs which was left to the discretion of the consultant. However, this has still not changed 
in EIA Regulations 2014. According to the EIA Regulations surrounding notice for the public 
participation process, the person conducting the EIA may fix a notice board at a place 
conspicuous to the public; at the site and any alternatives sites mentioned; give written notice 
to owners and occupiers of the land and adjacent lands; place an advert in one local newspaper 
or any official Gazette that is published specifically for the purpose of providing public notice 
of applications; and placing an advertisement in at least one provincial newspaper or national 
newspaper if the activity has or may have an impact that extends beyond the boundaries of the 
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metropolitan or local municipality in which it is or will be undertaken. Although the updated 
regulations note that environmental consultants may use ‘reasonable alternative methods’ to 
communicate with those unable to participate in the process due to illiteracy, disability or any 
other disadvantage, these alternatives are unspecified and left to interpretation. According to 
Kakonge (2013) there is also a need for governmental agencies to assist in translating and 
posting the relevant information by using print media, newsletters, leaflets / booklets for the 
benefit of those literate stakeholders (i.e. teachers, pastors, local councillors, chiefs and other 
community leaders) in order for them to also reach illiterate members of communities.  
 
 
Environmental Impact Assessments and Governance 
 
According to Saidi (2010) although the EIA is a well-intended policy tool in post-apartheid 
South Africa having benefits to the environment and society at large, its implementation has 
challenges and if not addressed can make EIA’s lose relevance or be taken for granted. 
According to Malherbe and Segal (2001), although South African legislation has attempted to 
sharpen corporate accountability for corporate actions post 1994, government institutions have 
not actively and publicly monitored corporate governance. For example, from September 2012 
to November 2013 a total of forty-six mines were operating without water use licenses (Davis 
2013). Politically, the environment is given limited attention by the ruling party, and there is a 
general failure to integrate environmental concerns into mainstream planning, development 
and macroeconomic policy (Fig 2005). Due to ineffective governance, there has been limited 
or no consultations with IAPs over mining development by the state and mining companies. 
Therefore, there have been instances where civil society groups have challenged inadequate 
consultations via the courts. For example, in 2015 a coalition of civil society and community 
organisations, represented by the CER public interest law group, instituted legal action in the 
Pretoria High Court against the Minister of Mineral Resources, following the lack of 
community consultation and the granting of a coal mining right to Atha-Africa Ventures (AAV) 
inside the sensitive Mabola Protected Environment in Mpumalanga (CER, 2015). 
South Africa since democracy still exhibits weak interfaces between society and the state 
(Knight et al., 2002). Unfortunately, there are weaknesses within national and provincial 
government departments in reviewing EIA’s since staff are inexperienced, unqualified and 
departments experience high staff turnover. The departments are also ill-equipped to handle 
the large volumes of EIA applications (Saidi 2010). According to Friedman (2006) 
participation mechanisms (such as for EIA’s) have not enhanced participatory governance, 
with Baumann (2004) noting that public consultation continues to be conducted principally as 
a public relations exercise in ‘stake-holder management’ rather than as a genuine attempt to 
engage with alternative views (i.e. civil society and local communities). In certain instances 
coal-mining companies with political black-economic empowerment partners have also used 
these contacts to their advantage when applying for mining applications. Thus, civil society 
and local community groups have accused the DME of favouring mining applications with 
political connections.  
However, ineffective EIA practices and governance is not unique to South Africa. For 
example, according to Walter and Martinez-Alier (2010) referring to an EIA for mining 
development that took place in Argentina based in the Esquel region in mid-2002. The 
presentation of the EIA marked one of the turning points in conflict between local communities 
with the mining company and government. It was difficult to access the EIA document, with 
the community’s demanding that the EIA be distributed widely but which request was rejected 
by the mining company. Despite these developments, the provincial government continued to 
support the project and kept to the original schedule for the public hearing and the 
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commencement of mining activities. Although various local, provincial, and national 
organizations requested a postponement of the public hearing, arguing that more time was 
needed to give the EIA due consideration, this request was rejected repeatedly by the provincial 
government since the state considered the EIA a technical document intended for specialists 
and not for members of the public. These events raised questions about the transparency of the 
company’s methods, and about the government’s role in monitoring the quality of the impact 
assessment and, more broadly, its credibility as a watchdog. The project gradually came to be 
seen as an imposition from outside.  
 
 
Independence of Environmental Impact Assessment Practitioners and Participation 
 
Independence of consultants was a requirement under the old South African EIA Regulations, 
although not clearly defined. The new EIA Regulations take the question of independence no 
further. As long as the applicant pays the fees of the consultant, there will be a perception of 
bias, no matter how truly independent and professionally judged the environmental consultant 
is (Ridl and Couzens, 2010). As noted, on the 30 July 2013 at the EIA Regime: Public hearings, 
civil society groups raised concerns surrounding the independence of environmental 
assessment consultants. Unfortunately, EIA’s have generally become a business for consulting 
firms that are more concerned about improving their turnover than in the rigorousness of the 
process (Saidi 2010). There are relatively few environmental consultants who have the requisite 
combination of academic qualifications and relevant experience, with the tendency to conflate 
scoping with assessment (Ridl and Couzens, 2010). Kakonge (2013) and Munrombo (2008) 
also suggest that there has generally been ineffective communication of EIA’s in Africa which 
can at times be attributed to the complex and technical nature of EIA reports, language barriers 
and lack of availability of reports for public viewing and comment. Leonard (2013) also notes 
that decisions on what risks are acceptable (e.g. during EIA reporting) and by whom often lead 
to the contested nature of assessment (and remedial action). A risk for one person or group may 
be a potential benefit to another, depending on individual preferences and/or political 
positioning - with organizations, institutions and individuals struggling to define and contest 
liability, obligations and responsibility.  Question thus arise regarding the independence of 
assessments by assessment practitioners depending on political positioning and to whom they 
may be contracted (e.g. mining applicant).  
Referring to the technical nature of EIA reports, Aguilar-Stoen and Hirsch (2015) note that 
the technical solutions generally proposed by environmental assessments are also practices that 
depoliticise the project to be developed. However, as the conflicts around mining (and 
hydropower operations) show, decisions related to these developments are highly political in 
relation to questions of land, resources and decision making power to name a few. Technical 
interventions can also be seen as generally part of broader efforts to mitigate challenges to the 
status quo and limit participation. Nevertheless, anti-mining movements engaging with ideas 
of participation enables them to at least challenge environmental assessment spaces of 
participation, to make visible the obstacles that the technical procedures impose on meaningful 
participation, and to put forward claims for other forms of participation. Technical assessments 
may be carried out so that citizens accept the legitimacy of assessment and correction (Howes 
2005). As Blok et al. (2006) note, relying on technical assessments raise questions of 
‘marginalised’ issues of uncertainties, ignorance and progress in risk knowledge. 
 
 
Methodology 
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Fieldwork to explore participation and trust surrounding EIAs was examined in October 2013 
as part of a larger study. A qualitative research methodology as used within the disciplines of 
human geography and the social science/humanities was employed and entailed semi-
structured interviews and secondary document analysis (i.e. organisation information). Semi-
structured interviews was usefully employed to investigate EIA’s and participation and explore 
conflicting meanings and understandings. This method also allowed for in-depth explorations 
of subjective meanings and interpretations. A purposive sampling design was employed to 
secure interviewees, although a snowballing technique was also employed as interviewees 
referred the author to other informants. Semi-structured and face-to-face interviews were used 
to collect data from a diversity of social actors (i.e. Dullstroom land-owners, farmers, local 
youth organisations, community leaders/representatives, external environmental NGOs, public 
legal institutions the mining industry and local/provincial government departments). With 
semi-structured interviews, only key questions and topics were predetermined to ensure 
consistency and some questions were tailored accounting to the expertise of the interviewee 
(e.g. NGOs, legal institution or local residents). For example, questions on legality of certain 
policies and processes were asked from the legal institution and not necessarily from 
Dullstroom residents. Since questions were open ended and flexible, all informants did not 
rigidly stick to the predetermined questions and brought up new topics as the interview 
progressed. Initially questions and topics were formulated from a literature review conducted 
and were used as a guide during interviews. This guide was updated as new information and 
knowledge was gained in the field. A total of sixteen interviews were conducted as part of the 
larger study, of which eight interviews dealing specifically with public participation and EIA’s 
are used for this paper. Of the eight interviewees, two were from a public entity [Y] enterprise, 
one from a legal public interest organisation; two were external civil society NGOs and the 
remaining three interviewees were Dullstroom residents involved with mining development in 
different capacities (i.e. one was a local Dullstroom resident and mining applicant and the 
remaining two were local Dullstroom residents opposing mining). All informants interviewed 
remain unidentified in this paper, including the organisational names they may be employed 
in.  For the data analysis, grounded theory and open coding were employed to identify themes. 
This paper focuses on themes (in a narrative form) to guide the analysis and interpretation. The 
themes covered include the abuse of the EIA system and poor public participation, lack of input 
on mining development during EIA’s by civil society and lack of trust in mining companies, 
including government monitoring of EIA’s and mining development. It is important to note 
that there are links and overlaps between the themes discussed.  
 
 
Results 
Abuse of the EIA process and poor public participation by the environmental consultants 
and mining applicants 
Of the informants interviewed, seven suggested that although the EIA process was a good way 
to identify potential development impacts, it was not followed effectively by mining companies 
and their consultants and was rather abused so as to try and get mining developments approved 
more easily. As such, the EIA - rather than creating a participatory platform for input into 
development processes was used strategically to exclude IAP’s and get developments 
approved. There was thus overall poor public participation from the mining company 
consultants towards IAP’s to ascertain their views about the proposed development and to 
address any concerns raised. Seven of the informants viewed the EIA process as being 
problematic, flawed and tokenistic. In part there were limitations of the EIA Regulations 
(2014). As noted earlier in the literature, there are no specific provisions relating to the holding 
of public meetings or direct engagement with the public, only that relevant information be 
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made available to potential IAPs and that such parties be given a reasonable opportunity to 
comment on the application. Five informants noted that environmental consultants and mining 
companies viewed these regulatory weaknesses as a loophole to inadequately consult with 
IAPs. Nevertheless, according to Interviewee 1 (personal communication, 5 October 2013) 
from a public entity [Y], referring to a Dullstroom resident who had applied for coal mining 
rights in Dullstroom: 
 
…the [EIA] system is very good...but it has been abused.  In this instance…I have dealt with 
this [Mr X] for many years…They held a meeting in Belfast, I was there.  We had a few 
advocates with us and that public participation process [for coal mining in Dullstroom] was 
flawed and we told them [consultants] and we never had the minutes [of the EIA meeting] sent 
back to us because they [consultants] knew the process was flawed, the timelines were not met, 
they were dishonest.   
 
The above quote firstly refers to the meeting begin held in Belfast and not in Dullstroom (i.e. 
20 kilometres apart), where the actual mining would occur and thus having implications for 
local Dullstroom residents being able to attend the meeting and public participation processes. 
Seven out of the eight informant interviews used for this paper noted that mining consultants 
did not effectively consult with IAPs since they preferred not to address concerns raised so as 
to get developments approved more easily. As Interviewee 2 (personal communication, 4th 
October 2013) from an environmental NGO further elaborated regarding the lack of 
environmental consultants to share information with local communities and effectively involve 
IAPs in public participation processes.  
 
I knew the consultants very well in the [Mr X case]…I said to them in the beginning, send us 
the scoping report…they didn’t publish the scoping report so why should they do it now, 
because they know what we going to do.  If we say, we want a, b, c, d, e, f, g, h, things [done]…if 
they didn’t do it, it has consequences. So they rather take their chances, publish afterwards 
and then say look, scoping report. 
 
During fieldwork it was not possible to obtain a scoping report from IAPs, including from Mr 
X [i.e. Interviewee 7 below] due to its unavailability. Mr. X stated that the author should rather 
get in contact with the consultant dealing with the EIA process and get copies from the offices 
situated in Pretoria. Generally, there was not enough initiative put in by consultants in 
contacting IAPs to inform them about development processes. This was noted by Interviewee 
3 (personal communication, 4 October 2014) from public entity [Y]: ‘…I don’t think there is 
enough effort being put into it, particularly land owners and all the interested and affected 
people - and time frames are short.’ Six of the informants noted the value of EIA’s to obtain 
comments from IAP’s about proposed development processes. However, as above - the abuse 
of the EIA process by mining consultants to push through development projects without 
following due processes was observed to be a frustration for civil society informants 
interviewed. It was suggested by seven informants that consultants were not informing IAP’s 
about EIA meetings for input into the process and that the channels of communication were 
flawed. This generally resulted in IAPs not knowing about public meeting dates and not being 
able to comment on proposed development processes. Three informants interviewed noted that 
there was no flexibility from consultants to extend commenting deadlines due to unforeseen 
circumstances. According to Interviewee 4 (personal communication, 7 October 2013) a 
resident in Dullstroom, noting for the importance of the EIA process and how consultants do 
not use the EIA to effectively consult with IAPs due to the use of incorrect communication 
channels:   
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The EIA process is vital because it gives everybody the opportunity [to comment], what I don’t 
like is the way people [mining companies and consultants] try and worm their way around it 
in terms of either not giving the proper notification - because notification has to be given in 
writing to all adjacent farmers and anybody immediately they believed would be affected.  It 
has to be publicly published at the side of the site and it has to be published in the newspaper 
as well.  We don’t have a local newspaper…So people [mining applicants and consultants] are 
saying well we advertised in [paper A], which of course is a national paper but people in 
Dullstroom seldom buy papers.  Probably sixty papers a week are sold here…it is the 
communication difficulty…[In another separate instance] I wrote to [a] developer and said 
look…please just extend the closing date by a week due to postal strikes…They [consultants] 
came back, [and said] no, you had your opportunity and that is it - and that tends to be the 
attitude…if they [consultants and applicant] can do anything to prevent you meeting that 
deadline I think that they are only pleased… 
 
Besides issues of communicating with IAP’s about potential projects through site notices and 
adverts in a local newspaper and one national newspaper, no other communication channels 
were specified in the regulations, except that the consultant may use ‘reasonable alternative 
methods’ to communicate, thus leaving these alternatives for interpretation. As above results, 
environmental consultants therefore only used communication channels noted by the 
regulations and did the bare minimum. Unfortunately, several informants interviewed noted 
that mining companies engaged in tokenistic participation processes and rather viewed 
consultation with IAPs as a superficial exercise for achieving evidence of participation. It was 
therefore frustrating for civil society groups taking time to conduct specialised reports to 
provide informed input during consultation processes, but which concerns was not taken into 
account by industry and national government (i.e. DMR). As Interviewee 5 from a public legal 
institution (personal communication, 11 December 2013) noted:   
 
…the [mining] consultants…see the public participation process as a box ticking exercise, so 
as long as they can put in their mining rights application that they had this meeting on that 
date and so many people attended…There is absolutely no engagement with the objections or 
with the problem. And of course there is a problem with the DMR as well, because they do the 
same thing. So it is incredibly frustrating for people who have spent a huge amount of effort 
and resources in responding to these applications – writing massive reports and providing 
scientific evidence on the damage it will do, the impacts it will have on water and birdlife and 
tourism and so on and so forth, and you go through this huge process and three months later 
you hear if you lucky that the mining rights been granted. 
 
As Interviewee 4 (personal communication, 7 October 2013) noted for the dominance and 
biasness of consultants at EIA public participatory meetings, which created mistrust from civil 
society towards mining companies: 
 
If one goes to the EIA public meetings…you have in most cases a representative of the mining 
company, but the main…thrust on everything comes from the consultants.  The people who are 
actually doing the work on behalf of the mining company or the miner… if I look back to the 
[Mr. X] case, [and] the EIA meeting we had...they [consultants] refused to answer a lot of 
questions, either saying well we don’t know we will try and find out, or in many cases saying, 
we don’t believe that is relevant or something of that nature.  So…they [consultants are] 
obviously paid a lot of money and they want to push it [mining application] through… it is also 
easy to hide a few facts or to slightly distort [information]…[this] put[s] a huge amount of 
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suspicion on it [EIA process].  From square one you think oh God, you know here we go, 
another fight. 
 
Interviewee 3 noted from his experience with EIA’s, the false promises generally made by 
mining companies and consultants in reporting about rehabilitation plans after project 
completion and which were not implemented/enforced - suggesting consultants strategically 
including environmental improvement plans in EIA reporting to get project approval from 
IAP’s. This therefore created further mistrust from civil society towards consultants and mining 
companies.  
 
Often what happens is what I have seen with mines is they [mining company and consultants] 
promise the world to you in an Environmental Management Progress Report [EMPR].  Oh no 
we will keep it clear of alien plants, we will do this and we will do that and as soon as they get 
the EMPR [approved] nothing happens, then ten years down the line they like oh we want to 
expand.  I am like what happened with your EMPR, you lied to me, [so] I can’t believe you 
anymore.   
 
Biasness of national government towards mining development applications and poor 
enforcement of EIA procedures 
Mining companies were being aided by national government to approve mining applications 
despite flaws in the EIA process (i.e. lack of information and participation). It was noted by 
three interviewees that there was a high possibility that mining developments would be 
approved by government anyway without environmental consultants having conducted proper 
public participation processes or sharing relevant information about the development process. 
As Interviewee 2 noted concerning lack of published scoping reports and the government’s 
lack of informed decision making for mining development applications without proper input 
from IAPs:  
 
…nobody [mining applicant] has ever, not gotten a mining right [from government] because 
they didn’t publish the scoping report…The scoping report is submitted on day thirty of the 
application. The state has until day thirty to comment - that is the same day that we [IAPs] 
have to comment.  So every civil servant that looked at the scoping report…without our inputs 
[as we did not receive the scoping report from the consultants].  So how could they make an 
informed decision?   
 
This questioned how government made informed decisions for mining development without a 
proper EIA process having unfolded, suggesting exclusion of IAP’s by government from 
informing EIA processes and decision-making. Five of the informants interviewed suggested 
that the government was more concerned with economic development of the country via 
mining development and worked against those people opposing mining. This therefore 
influenced how government enforced EIA procedures. According to Interviewee 6 (personal 
communication, 5 December 2013) from a non-profit conservation organisation:     
 
… if [the] DMR agrees to a mine and they very seldom turn mines down – once a prospecting 
application is gone in it is pretty much assured of going through and there is not much you can 
do to actually stop it. I know that there is a IAPs participation process to go through…I know 
from those meetings that anybody who is opposed to mining in a particular area is classified 
literally as greenies – anti-development and anti-poverty reduction in the country, so there is 
definite sentiment of anti-environmental concerns and even considering it. 
12 
 
 
According to Interviewee 5 (personal communication, 11 December 2013): 
 
…[Public entity Y] has provided scientific reports into the impacts of certain mining 
development and proposed applications, which has been ignored by the DMR, but also the 
municipality and their spatial development programme [which should be implemented]. They 
[DMR] have a certain agenda for economic growth…and the DMR they just steam roll 
everything and everybody else’s plan…  
 
However, interviewee 7 (i.e. Mr. X) (personal communication, 5 October 2013), who applied 
for coal mining development on his property, referring to his mining application - noted 
government’s good work during the EIA consultation processes. Interviewee 7 suggested that 
the claims by civil society regarding lack of information from mining consultants and his 
mining application EIA not following proper process was false since it was checked and 
approved by the Regional Mining Development and Environmental Committee (RMDEC). 
The proposed MPRDA Amendment Act (2008) only makes provision for government 
representatives to be appointed to the RMDEC by the Minister (although inputs can be heard 
from civil society). The RMDEC is normally established to make recommendations to the 
Minister on objections and environmental issues surrounding mining development. According 
to Interviewee 7: 
 
So the REMDEC sits and looks at all of this [reports ad evidence and] makes a conclusion, 
says no alright, they [mining consultants] have done their homework…One of their [civil 
society] big problems was that due process wasn’t followed which means your scoping report, 
which means your EIA’s, everything wasn’t done according to plan…All our documentation 
and stuff that [the consultants] had done was handed to [legal firm Z].  They went through the 
whole thing.  They came back and said due process was followed…   
 
The manner of consultations with landowners, lawful occupiers and IAPs falls within the 
MPRDA. Unfortunately, the RMDEC (as under the MPRDA) which was formulated to make 
informed decisions surrounding mining development via participatory processes was itself 
ineffective. As noted above, the RMDEC is normally established to make recommendations to 
the Minister on objections and environmental issues surrounding mining development. The 
RMDEC dealing with Dullstroom was noted by six of the informants interviewed as being 
biased in its participatory and consultative input from IAPs. As Interviewee 8 (personal 
communication, 3 October 2013) a Dullstroom resident and tourism business owner noted: 
 
…we go to these meetings called the RMDEC…you can talk to them but they don’t 
listen…because they know they can’t handle it…I think the ANC government is desperate for 
the taxation on the mines and the income from mining to develop the country and pay for social 
welfare, which is a huge burden on South Africa… 
 
The bias of the DMR public participatory process with civil society and other organisations 
was noted for a brief summary of a RMDEC meeting on 13 February 2012. Amongst other 
items Interviewee 7 had his mining application on the RMDEC agenda and which was attended 
by a number of IAPs opposing the application, including local and external civil society groups 
and individuals. The DMR chairman was stated to have given the delegation opposing the [Mr 
X] application a “tongue lashing” stating he had no concern for “frogs and things” and was 
only focused on developing the economy via coal mining. Rather than being a meeting to 
seriously listen to civil society concerns and make informed decisions, the DMR seemed to 
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have a biased approach. This also questions the DMR serving as chair to the RMDEC and the 
biasness of how decisions were made. Davies (2015) notes, the number of prospecting and 
mining rights being awarded by the DMR in protected areas is continually on the rise with 
mining posing a growing threat to ecological and cultural heritage. As one of many cases 
Davies points to the case of Aquila Steel Limited having obtained prospecting rights for iron 
ore on two properties near Thabazimbi in Limpopo (i.e. the “Madimatle” Mountain and Gatkop 
caves). Despite breaching its prospecting rights, and without the required environmental 
authorisation, Aquila Steel cleared over 33km of roads all over the Madimatle Mountain, and 
drilled in approximately 200 locations, illegally clearing vegetation and protected tree species. 
The DMR and the provincial environmental authorities took no steps to stop the company, and 
have not ordered the company to rectify the damage. Instead, the DMR is considering Aquila 
Steel’s application for a mining right, which, if granted, would effectively permit the company 
to remove the mountain top.  
 
According to Interviewee 5 (personal communication, 11 December 2013) highlighting for 
RMDEC: 
 
[Public entity Y] has a mandate to expand protected areas in South Africa and they have 
identified this area [Dullstroom] in their expansion strategy. They have made a brilliant 
presentation to RMDEC on the ecological and hydrological value of this area which has just 
been completely disregarded… 
 
It was suggested by some informants that rather than government enforcing EIA processes, 
government was actually trying to weaken the EIA regulations and limit public participation. 
According to Interviewee 3 (personal communication, 4 October 2013): 
 
There is a new move, the government is going to be pushing for even shorter time frames [for 
EIA comment], because they have got their national development plan and their strategic 
infrastructure projects. [There are] certain priority areas that they going to stream out things 
to make it a lot easier [for mining companies] to get their permits [to operate], so I think we 
still have more trouble coming…What we have got now, currently does not work very 
well…they [mining industry] probably try and save money and don’t go [in]to so much detail. 
The [Mr. X case] is another interesting one…they did not ever consider the Environmental 
Management Framework…done for Dullstroom. 
 
 
Conclusion and Recommendations 
 
Although the post-apartheid EIA regulatory framework has been revised to improve 
participatory mechanisms and identify potential development impacts, EIA participatory 
mechanisms have not been followed effectivity by mining companies and consultants. Rather 
than conceived of as a neutral instrument to evaluate the possible environmental and social 
impacts of project developments, EIA’s, especially for mining development, may be used as 
spaces to exclude citizens in post-apartheid South Africa. Environmental consultants and 
mining companies (and government) have not created the appropriate participatory platforms 
with IAP’s for input into development processes but have rather used EIA’s to exclude IAP 
concerns to get developments approved. Civil society therefore generally viewed the EIA 
process carried out by environmental consultants as being problematic, flawed and tokenistic. 
There was not enough initiative put in by consultants in contacting IAPs to inform them about 
development processes. This generally results in IAPs not knowing about public meeting dates 
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and not being able to comment on proposed development processes. Unfortunately, besides 
issues of communicating with IAP’s about potential projects through site notices and adverts 
in local and national newspapers, no other communication channels are specified in the EIA 
regulations, except that the consultant may use ‘reasonable alternative methods’ to 
communicate, thus leaving these alternatives for interpretation. Environmental consultants 
therefore only used communication channels specified by the regulations but did not go further 
via alternative communication methods to inform IAPs about proposed developments.  
Results also revealed the dominance and biasness of consultants at EIA public participatory 
meetings, with consultants generally dismissing the concerns of civil society as unimportant or 
consultants being vague in their response to concerns raised. This created mistrust from civil 
society towards consultants and mining companies. There was also at times false promises 
made by mining companies and consultants in EIA reports about rehabilitation plans after 
project completion and which were not implemented/enforced - suggesting consultants 
strategically including environmental improvement plans in EIA reporting to get approval and 
by-in from IAP’s. Unfortunately there was also mistrust from civil society towards 
government. Government was viewed as being biased towards mining development 
applications and also poorly enforced EIA procedures. There was a high possibility that mining 
applications would be approved by government without environmental consultants having 
conducted proper pubic participation processes or sharing relevant information about the 
development process. This also questioned how government made informed decisions for 
mining development without a proper EIA process having unfolded, suggesting further 
exclusion of IAP’s by government from informing EIA processes and decision-making. Five 
of the informants interviewed suggested that government was more concerned with economic 
development of the country via mining development and worked against those opposing 
mining. This therefore influenced how government enforced EIA procedures. Unfortunately, 
the RMDEC established to make recommendations to the Minister on objections and 
environmental issues surrounding mining development via participatory processes was itself 
ineffective. The RMDEC was noted by civil society as being biased in participation and 
consultative input from IAPs. The DMR was not viewed by civil society as an independent 
chair to the REMDEC process linked to EIA procedures.  
Thus, whilst South Africa does have fairly good EIA participatory procedures in place to 
guide environmental consultants and include IAPs to inform mining developments, these have 
been abused by consultants, mining companies and national government alike. Unfortunately, 
political and personal mining interests by these parties (as above) has rather resulted in 
exclusion of IAPs to participate and inform EIA processes. South Africa may therefore be 
democratic in a narrow sense. The most fundamental mechanism of domination by the South 
African government engaging in neoliberalism (and favouring mining development to ‘build’ 
the economy) is the exclusion of citizens from fully integrating into decision-making processes 
such as during EIA processes and also not enforcing EIA regulations. In this case, power 
operates in South Africa by exclusion and inclusion. As Hallowes and Butler (2005) note, 
industrial processes (e.g. mining) in South Africa are institutions of the market. They note that 
these institutions are designed to remove decision-making and participatory power from civil 
society, whilst also excluding people from wealth, while local communities (and the 
environment)  carry the externalised costs of production (i.e. pollution) through contamination 
of the environment and health effects. As Beall notes, the terms on which inclusion and 
exclusion are negotiated at city level depend on how cities themselves are integrated into 
national and global economic, political and social processes (Beall, 2001). Consequently, 
engagement by government at the macro level via market forces has influenced how 
government has also enforced regulations (i.e. EIA’s), held mining industries accountable for 
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non-compliance and ensured effective citizen’s participation to inform mining development 
processes.    
Within the above context the following recommendations are made to improve IAPs 
participation during EIAs: 
 There is a need for the RMDEC to include civil society representatives within its 
structure so that civil society has an equal voice in any decisions made surrounding 
EIA’s. In a democracy one would expect no less and such inclusion will also serve to 
strengthen trust and transparency between civil society and government.   
 In addition to the RMDEC inclusion of civil society representation, there is a need for 
authorities to considerer inputs from a separate Community Advisory Committee to 
make sure that local concerns are taken into consideration. However, there is also a 
need on the part of community representatives to also ensure that the formulation of a 
Community Advisory Committee is constituted and mandated with input from the local 
community. 
 There is a need for the RMDEC to be chaired by an independent person other than the 
DMR itself to advise the minister on EIA’s. (i.e. Environment Minister or other national 
conservation or tourism government department). This may better ensure an un-biased 
EIA oversight approach and inclusion of IAP concerns during mining EIA processes. 
This can also ensure the potential avoidance of allowing mining in protected 
conservation and tourism sites and hence non-compliance and enforcement of 
regulations by the DMR, which may be rather swayed by market forces to progress 
mining developments.  
 There is a need to revisit the EIA regulations and the relationship between mining 
applicants and environmental consultants. Rather than mining applicants choosing and 
paying environmental consultants directly, which generally results in consultants then 
working for the applicant to try and get the application approved without potentially 
following proper participatory procedures, there is a need for the mining applicant to 
rather place funds into an independent government account (i.e. possibly the 
government account of the ‘independent’ RMDEC chair) so the consultant is paid by 
an independent party.  
 Environmental consultants must be chosen by consent from the mining applicant and 
civil society or even within the RMDEC with civil society representation so that the 
consultant is not viewed as being biased. 
 Similar to the experience in the Netherlands, the DMR and RMDEC must publically 
state how the EIA and public input influences consideration of alternative development 
processes, including the final decision taken for rejection or approval of the proposed 
development.  
 
Considering the above, it is hoped that these recommendations can be seriously considered to 
improve future EIA participatory and decision making processes. The inclusion of such 
measures can be effective in changing governmental attitudes towards EIA’s, public 
participation and mining and ensure that government makes informed decisions without 
succumbing to market forces, which influences how government enforces EIA regulations, 
holds mining industries accountable for non-compliance and ensures effective citizen's 
participation to inform mining development processes. It is only through meaningful 
participation of IAP’s in EIA’s that government can ensure that the integrity of environmental 
resources are preserved for future generations via appropriate sustainable development 
activities.    
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